started work.  Mr. Stovall stated that "the first time we knew
that he had no brakes was when the inspector stopped him and
tested him" and shut the machine down.  Mr. Stovall denied
that anyone told the loader operator that he had to operate
the loader, and stated that two spare machines were available
that day.  The safety committee had not reported the condition
(Tr. 168-169).

On cross-examination, Mr. Stovall confirmed that the
safety committee has the authority to shut a piece of equip-
ment down if it believes it constitutes an imminent danger.
To his knowledge, this has never been done (Tr. 170).  He
conceded that the loader could also have been operating in
the area of the riprap plant since that is a stockpile area,
and he confirmed that there are 12 or 14 stockpiles of differ-
ent sized stones at difference locations at the mine (Tr,
171).  Mr. Stovall stated that he learned about the brakes
being repaired on the loader after the January inspection
after reviewing the citation which was sent to his office by
the scaleman after it was given to him by Mr. Joines and
Mr. Fox (Tr. 174).  Mr. Stovall could not recall any posted
speed limit signs on the mine property (Tr. 175).

Donald Joines, respondent's equipment superintendent and
supervisory mechanic, stated that his responsibilities
include the maintenance of all equipment at the mine site,
but do not include anything connected with the electrical
operation of the plant.  He confirmed that until his heart
problem on February 8, 1986, he helped do the maintenance
work in addition to his supervisory work, and since that time
"I just oversee now" (Tr. 191-193).

Mr. Joines stated that prior to January 8, 1986, no one
reported any problems with the emergency brake or primary
braking system on the Michigan 275 end loader, and no report
was made that the loader was not stopping while it loaded
trucks.  He was not aware of any customer complaints that the
loader had ever run into any trucks, nor was he aware of any
damage claims in this regard.  Mr. Joines confirmed that he
was not with the inspector when he tested the loader, did not
observe him test it, and he did not know how slow it stopped
(Tr. 203).  After the inspection, parts were ordered to
repair the emergency brake, and new pads were installed and
the brake was adjusted.  The primary brakes were adjusted and
cleaned up, and he estimated that repairs were completed
within 3 or 4 days after the citation was issued.  The brakes
were working before he left work because of his heart
problem, and he stated that they failed after this time
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helpers who did not admit that the loader operator had
